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GENERAL TERMS AND CONDITIONS FOR ALL ISSUED PURCHASE ORDERS 

 

Unless there is a fully signed, written agreement between you or your organization (VENDOR) and the 
Broward Sheriff's Office (“BSO” or “SHERIFF”) or a Purchase Order is a result of a Bid which contained 
terms and conditions, the following contractual terms and conditions apply to your services and/or 
goods delivered to BSO and your performance rendered to BSO relative to your issued Purchase Order 
(“PO”). The VENDOR’s acceptance of the issued BSO PO shall constitute acceptance of the below 
terms and conditions.  These General Terms and Conditions for All Issued Purchase Orders including 
the related Purchase Order and attachments are hereby referred to as “Contract” or “Agreement”. 

 
1. Public Record:  BSO is subject to Chapter 119, Florida Statutes, the "Public Records Law."  No 

claim of confidentiality or proprietary information in all or any portion of the PO will be honored 
unless a specific exemption from the Public Records Law exists and it is cited in the PO.  An 
incorrectly claimed exemption does not disqualify the firm, only the exemption claimed. 

 
Pursuant to Florida law (including specifically but not limited to Section 119.0701, Florida 
Statutes), the VENDOR must comply with all applicable public records law.  Specifically, the 
VENDOR shall: 

 
1.1 Keep and maintain public records required by SHERIFF to perform the services 

contracted for in this Agreement. 
1.2 Upon request from SHERIFF, SHERIFF’s designee or SHERIFF’S custodian of public 

records, provide SHERIFF or designee with a copy of the requested records or allow 
the records to be inspected or copied, at SHERIFF or designee’s sole option, within a 
reasonable time at no cost to SHERIFF. 

1.3 Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the VENDOR 
does not transfer the records to SHERIFF. 

1.4 Upon completion of the contract, transfer, at no cost, to SHERIFF all public records in 
possession of VENDOR or keep and maintain public records required by SHERIFF to 
perform the services contracted for in this Agreement, at SHERIFF’s sole option.  If 
the VENDOR transfers all public records to SHERIFF upon completion of the 
contract, the VENDOR shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements.  If the VENDOR 
keeps and maintains public records upon completion of the contract, the VENDOR 
shall meet all applicable requirements for retaining public records.  

1.5 All public records stored electronically by the VENDOR pertaining to the services 
contracted for in this Agreement must be provided to SHERIFF, upon request from 
the SHERIFF, or SHERIFF’s designee or SHERIFF’S custodian of records, designee, 
in a format that is compatible with the information technology systems of SHERIFF. 

 
 

In the event VENDOR receives a public records request related to this agreement and the 
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services provided hereunder, VENDOR shall promptly forward the same to SHERIFF for 
SHERIFF’S records.   
 

IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT:   RECORDS MANAGEMENT 
LIAISON OFFICER, ADMINISTRATIVE SUPPORT BUREAU, BROWARD 
SHERIFF’S OFFICE, 2601 WEST BROWARD BLVD., FORT LAUDERDALE, 
FLORIDA 33312 (954)831-8745 Erin_Foley@sheriff.org OR THE OFFICE 
OF GENERAL COUNSEL, BROWARD SHERIFF’S OFFICE AT (954) 831-
8920.  

 
2 Choice of Law & Forum: VENDOR agrees that any and all agreements and transactions and 

performances resulting from this PO will be governed by the laws of the State of Florida, and the 
venue for any legal action will be Broward County, Florida. VENDOR shall meet all State and 
Federal certification requirements, and any other applicable laws, codes, rules, regulations and 
standards throughout the performance term relative to the PO. 

 
3 Assignment: VENDOR may not assign its rights and/or obligations without the prior written 

approval of BSO which may not be unreasonably withheld. 
 

4 Non-Discrimination: VENDOR shall not discriminate against any client, employee or applicant for 
employment because of race, age, color, religion, sex, sexual orientation, sexual preference, 
national origin, physical or mental disability, marital status or medical status. VENDOR shall 
comply with all applicable sections of the Americans with Disabilities Act. The VENDOR agrees 
that compliance with this provision constitutes a material condition to this PO, and that it is 
binding upon the VENDOR, its successors, transferees, and assignees for the period during which 
services are provided. The VENDOR further agrees to ensure that its independent 
contractors/subcontractors are not in violation of the terms of this provision. 

 

5. Open-End Contract: 
5.1 No guarantee is express or implied as to the total quantity of units to be purchased under any 

open-end PO. Estimated quantities will be used for issuance of the PO. 
 
5.2 Ordering: BSO reserves the right to purchase units specified herein through contracts 

established by other governmental agencies or through separate procurement actions due to 
unique or special needs. If an urgent delivery is required, within a shorter period than the 
delivery time specified in the contract and if the VENDOR is unable to comply therewith, BSO 
reserves the right to claim such delivery from others without penalty or prejudice to BSO. 

 
5.3 BSO reserves the right to extend the same or similar services/products offered by VENDOR 

to other BSO departments, at the discretion of BSO. 
 
5.4 BSO reserves the right to seek the same or similar goods and services from other third party 

vendors and the issuance of the PO to VENDOR shall not be interpreted to mean or suggest 
any exclusivity award to the VENDOR for delivery of goods or services to BSO. 
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6. Intellectual Property Rights: VENDOR warrants that there has been no violation of intellectual 
property rights in manufacturing, producing, and/or selling the item(s) ordered or shipped to BSO or 
the services being delivered to BSO. VENDOR agrees to indemnify and hold harmless BSO, the 
Sheriff, its employees, agents, or servants, Broward County, Broward County Board of 
Commissioners, its employees, agents, or servants against any and all liability, loss, or expense 
resulting from any such violation. 

 
7. Insurance: VENDOR shall maintain in full force and effect the insurance coverage set forth in this 

section throughout the term of this PO and for all applicable statutes of limitation periods 
 

7.1 This section shall not apply if: 
 

7.1.1 The PO is $5,000 or less and BSO has not otherwise stated in writing that VENDOR 
must maintain such insurance; or 

 
7.1.2 BSO waives or alters the insurance requirements in writing. 

 
7.2 All Insurance Policies shall be issued by companies that (A) are authorized to transact 

business in the State of Florida, (B) have agents upon whom service of process may be 
made in Broward County, Florida, and (C) have a best's rating of A-VI or better. 

 
7.3 All Insurance Policies shall name and endorse the following as additional insureds: The 

Broward County Sheriff's Office, BSO, the Sheriff, Broward County, the Board of 
Commissioners of Broward County, and their officers, agents, employees and commission 
members with a CG026 Additional Insured – Designated Person or Organization 
endorsement, or similar endorsement to the liability policies. Additional insured is defended 
and indemnified for claims to the extent caused by the acts, actions, omissions or negligence 
of VENDOR, its employees, agents, subcontractors, and representatives; but is not defended 
or indemnified for the additional insured’s own acts, actions, omissions, negligence. 

 

7.4 All Insurance Policies shall be endorsed to provide that: (a) VENDOR’s insurance is primary 
to any other insurance available to the additional insureds with respect to claims covered 
under the policy and (b) VENDOR’s insurance applies separately to each insured against who 
claims are made or suit is brought and that the inclusion of more than one insured shall not 
operate to increase the insurer’s limit of liability. Self- insurance shall not be acceptable. 

 
7.5 If the VENDOR fails to submit the required insurance certificate in the manner prescribed in 

Sections 7.7 or 7.12, or after being requested to do so by BSO, BSO shall have the right to 
either rescind the PO or suspend the PO until such time as the new or renewed 
certificate/endorsements are received by BSO. 

 
7.6 VENDOR shall carry the following minimum types of Insurance when services, 

installation/labor and any instance where your firm will be on BSO premises (Commercial 
General Liability is to be carried by all Contractors): 

 

7.6.1 WORKER'S COMPENSATION: Worker’s Compensation Insurance is to apply to all 
employees in compliance with the “Workers’ Compensation Law” of the State of 
Florida and all applicable federal laws. VENDOR shall carry Worker's Compensation 
Insurance with the statutory limits, which shall include employers’ liability insurance 
with a limit of not less than $500,000 for each accident, $500,000 for each disease 
and $500,000 for aggregate disease. Policy(ies) must be endorsed with waiver of 
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subrogation against BSO and Broward County and is limited to the extent any claim is 
caused by contractor. 

 

7.6.2 BUSINESS AUTOMOBILE LIABILITY INSURANCE: VENDOR shall carry business 
automobile liability insurance with minimum limits of One Million ($1,000,000) dollars 
per occurrence, combined single limits bodily injury liability and property damage. The 
policy must be no more restrictive than the latest edition of the business automobile 
liability policy without restrictive endorsements, as filed by the Insurance Services 
office, and must include owned vehicles and hired and non-owned vehicles. 

 
7.6.3. COMMERCIAL GENERAL LIABILITY: VENDOR shall carry Commercial General 

Liability Insurance for all operations including but not limited to Contractual, Products 
and Completed Operations, Professional Liability and Personal Injury with limits of not 
less than two million ($2,000,000) dollars (aggregate) and one million ($1,000,000) per 
occurrence combined single limit for bodily injury and property damage. The insurance 
policy must include coverage that is no more restrictive than the latest edition of the 
commercial general liability policy, without restrictive endorsements as filed by the 
Insurance Service Office, and the policy must include coverage for premises and/or 
operations, independent contractors, products and/or completed operations for 
contracts, contractual liability, broad form contractual coverage, broad form property 
damage, products, completed operations, and personal injury. Personal injury 
coverage shall include coverage that has the employee and contractual exclusions 
removed. 

 

7.6.4. Umbrella or Excess Liability Insurance: VENDOR may satisfy the minimum liability 
limits required above under an Umbrella or Excess Liability policy. There is no 
minimum Per Occurrence limit of liability under the Umbrella or Excess Liability; 
however the Annual Aggregate limit shall not be less than the highest “Each 
Occurrence” limit for any of the policies noted above. VENDOR agrees to name and 
endorse the Broward County Sheriff’s Office, BSO, the Sheriff, Broward County, the 
Board of Commissioners of Broward County and their officers, agents, employees and 
commission members as additional insureds. Additional insured is defended and 
indemnified for claims to the extent caused by the acts, actions, omissions or 
negligence of VENDOR, its employees, agents, subcontractors, and representatives; 
but is not defended or indemnified for the additional insured’s own acts, actions, 
omissions, negligence. 

 
7.7 VENDOR shall provide BSO’s Director of Risk Management and BSO’s Contract Manager with 

a copy of the Certificate of Insurance and endorsements evidencing the types of Insurance 
and coverage required by this section within three (3) calendar days of VENDOR’s receipt of 
Notice of Intent to Award the contract or PO issuance, and at any time thereafter, upon 
request by the BSO. It is the VENDOR’s responsibility to ensure that the Director of Risk 
Management and the Contract Manager both have a current Insurance Certificate and 
endorsements at all times. 

 

7.8 VENDOR’s Insurance Policies shall be endorsed to provide BSO with at least sixty (60) 
calendar days prior written notice of cancellation, non-renewal, restrictions, or reduction in 
coverage or limits. Notice shall be sent to: 
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Broward Sheriff's Office 
Attn: Purchasing Administration  
2601 W. Broward Blvd. 
Ft. Lauderdale, Florida 33312 

 
7.9 If VENDOR’s Insurance policy is a claims made policy, then VENDOR shall maintain such 

Insurance Coverage for a period of five years after the expiration or termination of this 
Contract. Applicable coverage may be met by keeping the policies in force, or by obtaining an 
extension of coverage commonly known as a reporting endorsement of tail coverage. 

 
7.10 In any of VENDOR’s Insurance policies includes a general aggregate limit and provides that 

claims investigation or legal defense costs are included in the general aggregate limit, the 
general aggregate limit that is required shall be no more than five (5) times the occurrence 
limits specified above in this article. 

 
7.11 The provisions of this article shall survive the expiration or termination of this Contract. 
 
7.12 PAYMENT: If any of the insurance policies required under this section above lapse during the 

term of this Contract or any extension or renewal of the same, VENDOR shall not receive 
payment from the BSO until such time that BSO has received satisfactory evidence of 
reinstated coverage of the types and coverage specified in this section that is effective as of 
the lapse date. BSO, at its sole discretion, may terminate the Contract immediately and no 
further payments shall be due to VENDOR. 

 

7.13 RENEWAL OF INSURANCE: VENDOR shall be responsible for assuring that the insurance 
certificate/ endorsements required in conjunction with this section remains in force for the 
duration of the contractual performance period. If the insurance certificate/endorsements are 
scheduled to expire during this period, VENDOR shall be responsible for submitting a new or 
renewed insurance certificate/ endorsements to BSO at a minimum of sixty (60) calendar 
days in advance of such expiration. In the event that expired certificate/endorsements are not 
replaced with a new or renewed certificate which covers the contractual performance period, 
BSO shall have the right to either rescind the Contract/Purchase Order or suspend the 
Contract/Purchase Order until such time as the new or renewed certificate/endorsements are 
received by BSO. 

 
7.14 MINIMUM COVERAGE: Insurance coverage in the minimum amounts set forth herein shall 

not be construed to relieve VENDOR of liability in excess of such coverage, nor shall it preclude 
BSO from taking such other actions as is available to it under any other of these terms and 
conditions or otherwise in law or equity. 

 
8 Laws and Regulations: VENDOR agrees to abide by all applicable Federal, State, County, and 

local rules, regulations, ordinances and codes relative to its performance tendered to BSO and/or 
the goods or services it provides to BSO relative to this Contract. 

 
9 Taxes: All taxes -- federal, state and local, relating to the VENDOR's work under its Contract with 

BSO and, similarly, all costs for licenses, permits, or certifications shall be paid by BSO. 
VENDOR certifies that all state and federal tax exemptions applicable to BSO will be applied. 

 

10. Indemnification: VENDOR shall, at all times hereafter, indemnify, hold harmless and, at the 
option of BSO counsel, defend or pay for an attorney selected by BSO counsel to defend BSO, 
the Sheriff, Broward County, the Board of Commissioners of Broward County, and their officers, 
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agents and employees of BSO and Broward County and Broward County Commission members 
from and against any and all claims, suits, actions, demands, causes of actions of any kind or 
nature, including all costs, expenses and attorney’s fees, arising out of the negligent or wrongful 
act or omission of VENDOR, its officers, agents, employees, servants, independent contractors 
or subcontractors. 

 

 VENDOR shall inform BSO in advance of planned actions and/or conduct related to VENDOR’s 
handling of any such action or claim. BSO shall inform VENDOR of any known restrictions, 
defenses or limitations that may arise or exist by reason of BSO being a governmental entity. 

 
 BSO shall not be liable for and VENDOR agrees to indemnify BSO against any liability resulting 

from injury or illness, of any kind whatsoever, to VENDOR’s employees, agents, representatives, 
designees, or servants during the performance of the services, duties, and responsibilities 
contemplated herein. 

 
 The above indemnification provisions shall survive the expiration or termination of this Contract. 
 
11. Sovereign Immunity: Nothing in these terms or conditions or the Purchase Order is intended 

nor shall it be construed or interpreted to waive or modify BSO’s immunities and limitations on 
liability provided for in Florida Statutes section 768.28 as now worded or as may hereafter be 
amended. 

 

12. Confidentiality of BSO Operations: To the extent permitted by law, VENDOR shall not at any 
time, in any manner, either directly or indirectly, communicate to any person, firm, corporation or 
other entity any information of any kind concerning any matter affecting or relating to the 
business of BSO, including, but not limited to, its manner of operation, its plans, computer 
systems, processes or other data of any kind, nature or description. The parties stipulating that 
as between them, the aforementioned matters are important, material and confidential and 
gravely affect the effective and successful conduct of the business of BSO, and its goodwill, and 
that any breach of the terms of this paragraph is a material breach of this Contract. VENDOR 
acknowledges that a breach of this confidentiality will cause irreparable injury to BSO that the 
remedy at law for any such violation or threatened violation will not be adequate and BSO shall 
be entitled to temporary and permanent injunctive relief. The provisions of this clause shall 
remain in full force and effect and enforceable even after the expiration of the contract. At the 
option of BSO, employees and/or subcontractors of VENDOR that will be working on this contract 
will be required to electronically sign a confidentiality agreement. 

 
13. Severability: In the event any provisions of these terms and conditions are held to be 

unenforceable for any reason, the unenforceability thereof shall not affect the remainder of the 
terms and conditions which shall remain in full force and effect and enforceable in accordance 
with these terms and conditions. 

 

14. Enforcement: In the event either party incurs legal expenses or costs to enforce these terms 
and conditions, the prevailing party shall be entitled to recover the costs of such action so 
incurred, including, without limiting, reasonable attorney’s fees and costs. 

 

15. No Third Party Beneficiaries: This Contract is for the benefit of the parties hereto, and is not 
entered into for the benefit of any other person or entity. Nothing in these terms and conditions or 
Purchase Order shall be deemed or construed to create or confer any benefit, right or cause of 
action for any third party or entity. 
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16. Funding: The obligation of BSO for payment to the VENDOR is limited to the availability of funds 
appropriated in a current fiscal period, and continuation of any contractual relationship into a 
subsequent fiscal period is subject to appropriation of funds, unless otherwise authorized by law. 

 

17. Manner of Performance: VENDOR agrees to perform its duties and obligations in a 
professional manner and in accordance with all applicable Local, State, County, and Federal 
laws, rules, regulations and codes. VENDOR agrees that the services provided shall be provided 
by employees that are educated, trained, experienced, certified, and licensed in all areas 
encompassed within their designated duties. VENDOR agrees to furnish to BSO any and all 
documentation, certification, authorization, license, permit, or registration currently required by 
applicable laws, rules, and regulations. VENDOR further certifies that it and its employees will 
keep all licenses, permits, registrations, authorizations, or certifications required by applicable 
laws or regulations in full force and effect during the term of this contract. Failure of VENDOR to 
comply with this paragraph shall constitute a material breach of these terms and conditions and 
Purchase Order. 

 
18. VENDOR’s Travel Expenses: Unless expressly agreed to in writing by BSO, VENDOR shall pay 

its agents’, employees’, contractors’, and representatives’ travel costs associated with its 
performance of this agreement. Should BSO agree to pay a portion of VENDOR’s travel 
expenses, such payment shall be conditioned upon: (1) Prior written approval by BSO for the 
travel expenses before VENDOR commences travel; and (2) VENDOR agrees to adhere to 
Florida Statute 112.061 as it pertains to out-of-pocket expenses including employee lodging, 
transportation, per diem, and all miscellaneous costs and fees. 

 
19. CALEA Accreditation Data Security and Data Protocols: If the VENDOR is providing digital 

or computer services (hosted or otherwise) then the data provided by BSO to VENDOR shall 
remain BSO’s property. At any time during the parties’ relationship and up to ninety (90) days after 
termination, BSO may export its data in an XML format, or such other compatible format suitable 
for BSO’s needs, from VENDOR’S system. VENDOR shall have in place a disaster recovery 
plan that includes the recovery of critical systems (ie, systems that provide software services to 
customers) in event of a full or partial data center outage. VENDOR shall immediately notify BSO 
in writing of any breaches of security and/or unauthorized access to BSO systems and/or 
services being provided by VENDOR to BSO. The software or hosting services being provided 
by the VENDOR to BSO (if any) shall use the latest, cutting edge security and privacy tools and 
industry standard security protocols and anti-virus and malware protections. 

 
20. Waiver or Breach: It is agreed that no waiver or modification of the terms hereof or of any 

covenant, condition, or limitation contained in said terms shall be valid unless it is in writing and 
duly executed by the party to be charged with it, and that no evidence of any waiver or 
modification shall be offered or received in evidence in any proceeding, arbitration, or litigation 
between the parties arising out of or affecting the terms hereof, or the right or obligations of any 
party, unless such waiver or modification is in writing, and duly executed. The waiver by either 
party of a breach or violation of any provision of these terms and conditions shall be construed 
as a modification of these terms and conditions and shall not operate as, or be construed to be, a 
waiver of any subsequent breach of the same or any other provision of these terms and 
conditions. 

 
21. Termination: The Contract and the parties’ performance may be terminated upon the following 

events: 
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21.1 Termination by Mutual Agreement. In the event the parties mutually agree in writing, the 

Contract may be terminated on the terms and dates stipulated therein. 
 
21.2 Termination Without Cause. BSO shall have the right to terminate the PO without cause by 

providing the VENDOR with thirty (30) calendar days written notice. 
 
21.3Termination for Cause. In the event of a material breach of these terms and conditions, either 

party may provide the other party with written notice of the material breach. The other party 
shall have thirty (30) days from the date of its receipt of such notification to cure such material 
breach. If the material breach is not cured within that time period, the non-breaching party 
may terminate their performance and the parties’ relationship immediately. Material breaches 
shall include but are not limited to, violations of Governing Standards, state or federal laws, 
BSO’s policies and procedures, or these terms and conditions. 

 
21.4 Termination for Lack of Funds. In the event the funds to finance this Contract become 

unavailable or are not allocated by Broward County, BSO may provide VENDOR with 
thirty (30) days written notice of termination. 

 
21.5 Immediate Termination by BSO.  BSO, in his sole discretion, may terminate the Contract 

immediately upon the occurrence of any of the following events: 
 

21.5.1 VENDOR’s violation of the Public Records Act; 
 
21.5.2 The insolvency, bankruptcy or receivership of VENDOR; 
 
21.5.3 VENDOR’s violation or non-compliance with NONDISCRIMINATION Section of 

these terms and conditions; or 
 
21.5.4 VENDOR fails to maintain insurance in accordance with the INSURANCE Section 

of these terms and conditions. 
 
21.5.5 VENDOR submits a false certification as provided in Section 26, below. 

 
 

21.5.6 VENDOR is found to have been placed on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, or been engaged in business operations in Cuba or 
Syria. 

 
21.5.7 VENDOR is found to have been placed on the on the Scrutinized Companies that 

Boycott Israel List or is engaged in a boycott of Israel. 
 
21.5.8   Neither the expected termination nor the expiration of the Contract shall relieve 

VENDOR, its employees and independent contractors from their contractual duty 
and ethical obligation to provide or arrange for services until the date of 
termination. 

 
Notwithstanding any other provisions of these terms and conditions, the VENDOR’S duty to 
indemnify and defend BSO as set forth in these terms and conditions shall survive the 
termination or expiration of the PO. 
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22. Key Personnel: To the extent that this Agreement or related statement of work for services to be 

performed by VENDOR’S key personnel, those services must be performed by the personnel 
identified in the VENDOR’s proposal to perform them unless substitutes have been approved in 
writing by BSO. Use of junior personnel, even under key personnel supervision (for example, 
associates or student workers), is not authorized unless they are identified in the VENDOR’s 
proposal by name or position, with a description of their duties. The Contract may be terminated if 
the key personnel named in the VENDOR’s proposal become unavailable for any reason. If the 
unavailability of key personnel is not the fault of the VENDOR, BSO may terminate by giving notice 
of termination. The VENDOR will be paid for service performed up to the date of termination. If 
BSO finds that the VENDOR is at fault for the unavailability of key personnel, the Contract may be 
terminated for default. 

 

23. Public Entity Crimes: In accordance with the Public Entity Crimes Act (Section 287.133, Florida 
Statutes) a person or affiliate who has been placed on the convicted vendor list maintained by the 
State of Florida Department of General Services following a conviction for a public entity crime may 
not submit a Bid on a contract to provide any goods or services to a public entity, may not 
submit a Bid on a contract with a public entity for the construction or repair of a public building or 
public work, may not submit Bids on leases of real property to a public entity, may not be awarded 
or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any 
public entity, and may not transact business with any public entity in excess of the threshold amount 
provided in Section 287.017, for CATEGORY TWO for a period of thirty six (36) months from the 
date of being placed on the convicted vendor list. 

 
24. Most Favored Customer Pricing: Acceptance of this Purchase Order by the VENDOR shall act 

as a representation and warranty that the wage rates and/and costs and/or materials used to 
determine the compensation provided for, are accurate, complete and current as of the date of the 
Purchase Order. During the term of the Contract, prices for the goods and services required under 
the Purchase Order and offered to BSO must be the equal to or lower than those offered the most 
favorable customer of VENDOR for similar quantities under comparable terms and conditions. 
When requested by the BSO’s contracting officer or representative, the VENDOR must show that 
the prices offered to BSO match or are less than those offered the VENDOR’S most favored 
customers for those quantities under those terms and conditions, and such pricing data must be 
available for review by BSO throughout the term of the Contract. Any price reductions offered to 
other VENDOR’s customers must be offered to the BSO if similar item quantities are involved 

 

25. Cost/Price Reduction: During the term of the Contract, BSO reserves the right to negotiate price 
reductions for any good or service being purchased. During the term of the Contract, BSO expects 
the VENDOR to continually seek to improve production and performance processes and method, 
and to report on these efforts to BSO. Additionally, price reductions may be sought by the BSO as 
a result of changes in market conditions, industry trends and indexes, or in cost/price indexes, and 
their impact on the supplier’s cost elements or overall cost. The BSO may terminate the Contract 
and BSO’s performance for convenience if it feels price reductions are warranted, but the parties 
cannot reach an agreement on such price reductions. 

 
26. Scrutinized Vendor List: By acceptance of the Purchase Order, VENDOR certifies that it is not 

on the Scrutinized Companies that Boycott Israel List, created pursuant to §215.4725, Florida 
Statutes, or engaged in a boycott of Israel; and, for bids, proposals or contracts for goods or 
services of one million dollars or more, that it is not on the Scrutinized Companies with Activities in 
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged in business operations in Cuba or Syria, per §287.135, Florida Statutes. If BSO 
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determines, using credible information available to the public, that VENDOR has submitted a false 
certification, BSO shall provide VENDOR with written notice of its determination. VENDOR shall 
have 90 days following receipt of the notice to respond in writing and to demonstrate that the 
determination of false certification was made in error. If VENDOR does not make such 
demonstration within 90 days after receipt of the notice, BSO shall bring a civil action against 
VENDOR. If a civil action is brought and the court determines that VENDOR has submitted a false 
certification, VENDOR shall pay a civil penalty equal to the greater of $2 million or twice the amount 
of the contract for which the false certification was submitted, and all reasonable attorney fees and 
costs, including any costs for investigations that led to the finding of false certification; and, 
VENDOR will be ineligible to bid on any contract with an agency or local governmental entity for 3 
years after the date BSO determined that VENDOR submitted a false certification, pursuant 
§287.135(5)(a) Florida Statutes. 

 
27. Entire Agreement: These terms and conditions and any displaced or referenced in the Contract, 

including any exhibits, attachments and schedules attached to the Purchase Order, contains the 
sole and entire agreement between the parties. The parties acknowledge and agree that neither of 
them has made any representation with respect to the subject matter of this Agreement or 
Purchase Order or any representations inducing the issuance and delivery of the Purchase Order 
except such representations as are specifically set forth in herein, and the parties acknowledge 
that they have relied on their own judgment in entering into the same. The parties further 
acknowledge that any statements or representations that may have been made by either of them to 
the other are void and of no effect and that neither of them has relied on such statements or 
representations in connection with its dealings with the other. No “click on” or “click through” online 
agreements or terms/conditions found on the Website or any other communication by and 
between the parties shall alter, modify, supplement, or replace these terms and conditions 
contained herein or found, referenced or attached to the Purchase Order. No alteration of these 
terms and conditions is binding on BSO unless signed by BSO. 

 
By commencing the services for BSO or providing the goods to BSO under this Purchase Order, 
you certify that you and/or the VENDOR you represent have reviewed and accept the above terms 
and conditions of contracting with the Broward Sheriff’s Office, and specifically certify you and/or the 
VENDOR’s compliance with Paragraph 26, above, and that you are fully authorized to make such 
a representation and certification to BSO and enter into these binding terms on behalf of the 
VENDOR providing these services and/or goods to BSO. 

 
 28. AUDIT 

BSO shall have the right to audit the books, records, and accounts of VENDOR that are related to 
this Agreement. VENDOR shall keep such books, records, and accounts as may be necessary in 
order to record complete and correct entries related to this Agreement. All books, records, and 
accounts of BSO shall be kept in written form, or in a form capable of conversion into written form 
within a reasonable time and, upon request to do so, VENDOR shall make same available at no 
cost to BSO in written form.  BSO’S reasonable expenses and professional fees incurred by BSO 
related to such an audit shall be reimbursed by VENDOR if said audit reflects a variance in 
payments due BSO that is deficient greater than 5% of the sums due BSO under this Agreement. 

 
VENDOR shall preserve and make available, at reasonable times for examination and audit by 
BSO, all financial records, supporting documents, statistical records, and any other documents 
pertinent to this Agreement for the required retention period of the Florida Public Records Act 
(Chapter 119, Fla. Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a 
minimum period of three (3) years after termination of this Agreement. If any audit has been 
initiated and audit findings have not been resolved at the end of the retention period or three (3) 
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years, whichever is longer, the books, records, and accounts shall be retained until resolution of 
the audit findings. If the Florida Public Records Act is determined by BSO to be applicable to 
VENDOR's records, VENDOR shall comply with all requirements thereof; however, no 
confidentiality or non-disclosure requirement of either federal or state law shall be violated by 
VENDOR. Any material entry that is incomplete or incorrect in such books, records, and accounts 
shall be a basis for BSO's disallowance and recovery of any payment upon such entry. 

 
29. Federal System for Award Management (SAM) database 
Where funding, in whole or in part, is through a federal grant: 
 

29.1 By submission of an offer, the offeror acknowledges the requirement that a prospective 
awardee shall be registered in the SAM database prior to award, during performance, and 
through final payment of any contract, basic agreement, basic ordering agreement, or 
blanket purchasing agreement resulting from this solicitation. 

29.2 The offeror shall  provide in its response the annotation “DUNS” or “DUNS+4” followed by 
the DUNS or DUNS+4 number that identifies the offeror’s name and address exactly as 
stated in the offer. The DUNS number will be used to verify that the offeror is registered in 
the SAM database. 

29.3 No award will be made to an offeror listed on the SAM Excluded list. 
 

30. REMEDY OF RIGHT TO SEEK SUBSTITUTE PERFORMANCE 
If the VENDOR or its sub-VENDORs (if any), defaults or neglects to carry out the work in 
accordance with this Contract and fails within a ten (10) day period after receipt of written notice 
from BSO to commence and continue correction of such default or neglect with diligence and 
promptness, BSO may, without prejudice to other remedies the Broward Sheriff's Office may 
have, correct such deficiencies. In such case an appropriate Change Order shall be issued 
deducting from payments then or thereafter due VENDOR the reasonable cost of correcting such 
deficiencies, including BSO's expenses and compensation for any additional services, made 
necessary by such default, neglect or failure. Notwithstanding the foregoing or any other 
provision within this Contract to the contrary, BSO has a right to claim an anticipatory breach of 
the contract by VENDOR and can demand assurance of performance at any time and if said 
assurance of performance from VENDOR is inadequate, BSO at its sole discretion may 
immediately impose the remedy of substitute performance described herein without tendering any 
further notices to VENDOR. 

 
31. The following provisions apply where the Purchase Order is funded by Federal Grants or 

Programs: 
 

31.1 Suspension and Debarment  
31.1.1. If this Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. 

pt. 3000, the VENDOR is required to verify that none of the VENDOR, its principals 
(defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are 
excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 
180.935).  

 
31.1.2. The VENDOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 

subpart C and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into.  

 
31.1.3. The Suspension and Debarment Certification attached to the Purchase Order 

regarding Debarment and Suspension is a material representation of fact relied upon 
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by the Subgrantee if applicable as identified in this Contract (“Subgrantee”). If it is 
later determined that the VENDOR did not comply with 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the State of 
Florida, if applicable,  then the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment.  

 
31.1.4. The VENDOR agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C 

and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of 
any Contract that may arise from this offer. The VENDOR further agrees to include a 
provision requiring such compliance in its lower tier covered transactions.”  

 
31.2 Byrd Anti-Lobbying Amendment 

VENDORs who apply or bid for an award of $100,000 or more shall file the Byrd Anti-
Lobbying Amendment Certification attached to the Purchase Order. Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, 
a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal 
funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the recipient. 
 

31.3  Equal Employment Opportunity 
During the performance of this Contract, the VENDOR agrees as follows:  

 

31.3.1 The VENDOR will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national 
origin. The VENDOR will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The VENDOR agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided 
setting forth the provisions of this nondiscrimination clause. 
 

31.3.2 The VENDOR will, in all solicitations or advertisements for employees placed by or on 
behalf of the VENDOR, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 
 

31.3.3 The VENDOR will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or 
applicant or another employee or applicant. This provision shall not apply to instances 
in which an employee who has access to the compensation information of other 
employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who 
do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, 
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proceeding, hearing, or action, including an investigation conducted by the employer, 
or is consistent with the VENDOR's legal duty to furnish information. 
 

31.3.4 The VENDOR will send to each labor union or representative of workers with which 
he/she has a collective bargaining agreement or other contract or understanding, a 
notice to be provided advising the said labor union or workers' representatives of the 
VENDOR's commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

 
31.3.5 The VENDOR will comply with all provisions of Executive Order 11246 of September 

24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
 

31.3.6 The VENDOR will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to its/his/her books, records, and 
accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

 
31.3.7 In the event of the VENDOR's noncompliance with the nondiscrimination clauses of 

this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the VENDOR may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

 
31.3.8 The VENDOR will include the portion of the sentence immediately preceding 

paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract 
or purchase order unless exempted by rules, regulations, or orders of the Secretary 
of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subVENDOR or VENDOR. 
The VENDOR will take such action with respect to any subcontract or purchase order 
as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: 
 
Provided, however, that in the event a VENDOR becomes involved in, or is 
threatened with, litigation with a subVENDOR or VENDOR as a result of such 
direction by the administering agency, the VENDOR may request the United States to 
enter into such litigation to protect the interests of the United States. 
 
The VENDOR further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in federally 
assisted construction work: Provided, That if the applicant so participating is a State 
or local government, the above equal opportunity clause is not applicable to any 
agency, instrumentality or subdivision of such government which does not participate 
in work on or under the Contract. 
 
The VENDOR agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of vendors and 
subvendors with the equal opportunity clause and the rules, regulations, and relevant 

https://www.law.cornell.edu/definitions/index.php?width=840&amp;amp%3Bheight=800&amp;amp%3Biframe=true&amp;amp%3Bdef_id=11ed7b108f4f698848db076411872c73&amp;amp%3Bterm_occur=26&amp;amp%3Bterm_src=Title%3A41%3ASubtitle%3AB%3AChapter%3A60%3APart%3A60-1%3ASubpart%3AA%3A60-1.4
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orders of the Secretary of Labor, that it will furnish the administering agency and the 
Secretary of Labor such information as they may require for the supervision of such 
compliance, and that it will otherwise assist the administering agency in the discharge 
of the agency's primary responsibility for securing compliance. 
 
The VENDOR further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with a 
vendor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive 
Order and will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon Vendors and subVendors by the 
administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the 
Executive Order. In addition, the VENDOR agrees that if it fails or refuses to comply 
with these undertakings, the administering agency may take any or all of the following 
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, 
insurance, guarantee); refrain from extending any further assistance to the VENDOR 
under the program with respect to which the failure or refund occurred until 
satisfactory assurance of future compliance has been received from such VENDOR; 
and refer the case to the Department of Justice for appropriate legal proceedings. 

 
31.4 Davis-Bacon Act 

31.4.1 All transactions regarding this contract shall be done in compliance with the Davis-
Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. 
pt. 5 as may be applicable. The VENDOR shall comply with 40 U.S.C. 3141-3144, 
and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as applicable. 

 
31.4.2 VENDOR is required to pay wages to laborers and mechanics at a rate not less than 

the prevailing wages specified in a wage determination made by the Secretary of 
Labor. 

 
31.4.3 Additionally, VENDOR is required to pay wages not less than once a week. 
 

31.5   Compliance with the Copeland Anti-Kickback” Act  
31.5.1 VENDOR: The VENDOR shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 

the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this Contract.  

 
31.5.2 Subcontracts: The VENDOR or subVendor shall insert in any subcontracts the clause 

above and such other clauses as the FEMA may by appropriate instructions require, 
and also a clause requiring the subVendors to include these clauses in any lower tier 
subcontracts. The prime VENDOR shall be responsible for the compliance by any 
subVENDOR or lower tier subVENDOR with all of these Contract clauses.  

 
31.5.3 Breach: A breach of the contract clauses above may be grounds for termination of the 

Contract, and for debarment as a Vendor and subVendor as provided in 29 C.F.R. § 
5.12.”  

 
31.6  Contract Work Hours and Safety Standards Act 

31.6.1  Overtime requirements: No Vendor or subVendor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or 
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she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of forty hours 
in such workweek.  

 
31.6.2  Violation; liability for unpaid wages; liquidated damages: In the event of any violation 

of the clause set forth in paragraph (1) of this section the VENDOR and any 
subVendor responsible therefor shall be liable for the unpaid wages. In addition, such 
VENDOR and subVendor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such District or to 
such territory), for liquidated damages. Such liquidated damages shall be computed 
with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (31.6.1) of this section, in 
the sum of $26 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in paragraph (31.6.1) of this 
section.  

 
 31.6.3  Withholding for unpaid wages and liquidated damages: The applicable Federal 

agency or the loan or grant recipient shall upon its own action or upon written request 
of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any moneys payable on account of work performed by the VENDOR or 
subVendor under any such Contract or any other Federal Contract with the same 
prime VENDOR, or any other federally-assisted Contract subject to the Contract 
Work Hours and Safety Standards Act, which is held by the same prime VENDOR, 
such sums as may be determined to be necessary to satisfy any liabilities of such 
VENDOR or subVendor for unpaid wages and liquidated damages as provided in the 
clause set forth in paragraph (31.6.2) of this section. 

 
 31.6.4 Subcontracts: The VENDOR or subVendor shall insert in any subcontracts the 

clauses set forth in paragraph (31.6.1) through (31.6.4) of this section and also a 
clause requiring the subVendors to include these clauses in any lower tier 
subcontracts. The prime VENDOR shall be responsible for compliance by any 
subVendor or lower tier subVendor with the clauses set forth in paragraphs (31.6.1) 
through (31.6.4) of this section.”  

 
31.7 Notice of Federal Emergency Management Agency (FEMA) Reporting Requirements 

and Regulations 
31.7.1 General:  The applicable state agency or the local or Indian tribal government entity is 

using Public Assistance grant funding awarded by FEMA to BSO to pay, in whole or 
in part, for the costs incurred under this Contract. As a condition of Public Assistance 
funding under (major disaster or emergency) declaration FEMA-XXXX-XX, FEMA 
requires BSO to provide various financial and performance reporting.  

 
31.7.1.1.    It is important that the VENDOR is aware of these reporting requirements, 

as the applicable state agency or the local or Indian tribal government 
entity may require the VENDOR to provide certain information, 
documentation, and other reporting in order to satisfy reporting 
requirements to BSO which, in turn, will enable BSO to satisfy reporting 
requirements to FEMA.  
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31.7.1.2.  Failure of BSO to satisfy reporting requirements to FEMA is a material 

breach of the FEMA-State Agreement, and could result in loss of Federal 
financial assistance awarded to fund this Contract.  

 
31.7.2.Applicable Regulations and Policy: The applicable regulations, FEMA policy, and 

other sources setting forth these reporting requirements are as follows:  
 

31.7.2.1.  44 C.F.R. § 13.40 (Monitoring and Reporting Program Performance)  
31.7.2.2.  44 C.F.R. § 13.41 (Financial Reporting)  
31.7.2.3.  44 C.F.R § 13.50(b) (Reports)  
31.7.2.4.  44 C.F.R. § 206.204(f) (Progress Reports)  
31.7.2.5.  FEMA Standard Operating Procedure No. 9570.14, Public Assistance 

Program  Management and Grant Closeout Standard Operating 
Procedure (Dec. 2013)  

31.7.2.6.  FEMA-State (or Tribal) Agreement. 
 

31.7.3.Financial Reporting. BSO is required to submit to the following financial reports to 
FEMA:  

 
31.7.3.1. Initial Report: An initial Federal Financial Report (SF 425) no later than 30 

days  after  FEMA has approved the first Public Assistance project under 
FEMA- XXXX-XX.  

31.7.3.2. Quarterly Reports: Following submission of the initial report, quarterly 
Federal Financial Reports until submission of the final report described in 
the following subparagraph. Reports are due on January 30, April 30, July 
30, and October 30.  

31.7.3.3. Final Report. A final Federal Financial Report within 90 days of the end of 
the period of performance for the Public Assistance grant.  

 
31.7.4. Performance Reporting. BSO is required to submit to the following performance 

reports to FEMA:  
31.7.4.1. Initial Report: An initial performance report no later than 30 days after FEMA 

has approved the first Public Assistance project under FEMA-XXXX-XX.  
31.7.4.2.Quarterly Reports: Following submission of the initial report, quarterly 

performance reports until submission of the final report described in the 
following subparagraph. Reports are due on January 30, April 30, July 30, 
and October 30.  

31.7.4.3. Final Report: A final performance report within 90 days of the end of the 
period   of performance for the Public Assistance grant.”  

 
31.8 Clean Air Act  

31.8.1. The VENDOR agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  

 
31.8.2. The VENDOR agrees to report each violation to the Broward County Sheriff's Office 

and understands and agrees that the Broward County Sheriff's Office will, in turn, 
report each violation as required to assure notification to the Broward Sheriff Office, 
any other Grantee and/or Recipient identified in this Bid or as may later be 
identified, Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office.  
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31.8.3. The VENDOR agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA. 
  

31.9 Federal Water Pollution Control Act  
31.9.1. The VENDOR agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et seq.  

 
31.9.2. The VENDOR agrees to report each violation to the Broward County Sheriff's Office 

and understands and agrees that the Broward County Sheriff's Office will, in turn, 
report each violation as required to assure notification to the Broward Sheriff Office, 
any other Grantee and/or Recipient identified in this Bid or as may later be 
identified, Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office  

 
31.9.3. The VENDOR agrees to include these requirements in each subcontract exceeding 

$100,000 financed in whole or in part with Federal assistance provided by FEMA.”  
 

31.10 Energy Conservation 
The VENDOR agrees to comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance 
with the Energy Policy and Conservation Act.” 

 
31.11 Procurement of Recovered Materials 

31.11.1. In the performance of this Contract, the VENDOR shall make maximum use of 
products containing recovered materials that are EPA-designated items unless the 
product cannot be acquired –  

 
31.11.1.1 Competitively within a timeframe providing for compliance with the 

Contract performance schedule; 
31.11.1.2 Meeting Contract performance requirements; or 
31.11.1.3 At a reasonable price. 

 
31.11.2. Information about this requirement, along with the list of EPA- designated items, is 

available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 

 
31.11.3. The VENDOR also agrees to comply with all other applicable requirements of 

Section 6002 of the “Solid Waste Disposal Act.” 
 

31.12 Right to Inventions Made Under a Contract or Agreement 
If the BSO Federal award meets the definition of “funding agreement” under 37 CFR 
401.2(a) and the recipient or subrecipient wishes to enter into a contract with a small 
business firm or nonprofit organization regarding the substitution of parties, assignment or 
performance or experimental, developmental, or research work under that “funding 
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR 
Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business 
Firms Under Government Grants, Contracts and Cooperative Agreements,” and any 
implementing regulations issued by the awarding agency. VENDOR agrees to comply with 
the above requirements when applicable. 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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31.13 Profit as a Separate Element of Price 
 For purchases using federal funds in excess of $150,000, BSO may be required to 

negotiate profit as a separate element of the price. See, 2 CFR 200.323(b). When required 
by BSO, VENDORs agrees to provide information and negotiate with BSO regarding profit 
as a separate element of the price for a particular purchase. However, VENDOR agrees 
that the total price, including profit, charged by VENDOR to BSO’s shall not exceed the 
awarded pricing, including any applicable discount, under this Contract. 

 
31.14 Retention of Records 
 The VENDOR agrees to maintain all books, records, accounts and reports required under 

this Contract for a period of not less than three years after the date of termination or 
expiration of this Contract, except in the event of litigation or settlement of claims arising 
from the performance of this Contract, in which case VENDOR agrees to maintain same 
until the (name of the state agency or local or Indian tribal government), (name of grantee), 
the FEMA Administrator, the Comptroller General of the United States, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or 
exceptions related to the litigation or settlement of claims.” 

 
31.15 Access to Records 

31.15.1.  The VENDOR agrees to provide the Broward County Sheriff's Office ,any other 
Grantee and/or Recipient identified in this Contract or in the Purchase Order or 
as may later be identified, the FEMA Administrator, the Comptroller General of 
the United States, or any of their authorized representatives access to any 
books, documents, papers, and records of the VENDOR which are directly 
pertinent to this Contract for the purposes of making audits, examinations, 
excerpts, and transcriptions.  

31.15.2. The VENDOR agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably 
needed.  

31.15.3. The VENDOR agrees to provide the FEMA Administrator or authorized 
representative’s access to construction or other work sites pertaining to the work 
being completed under the Contract.”   

 
31.15.4. In compliance with the Disaster Recovery Act of 2018, the Broward County 

Sheriff’s Office and the VENDOR acknowledge and agree that no language in 
this Contract is intended to prohibit audits or internal reviews by the FEMA 
Administrator or the Comptroller General of the United States. 

 
31.16 Use of DHS Logos and Seal 
 The VENDOR shall not use the DHS seal(s), logos, crests, or reproductions of flags or 

likenesses of DHS agency officials without specific FEMA pre- approval. 
 
31.17 Compliance with Federal Law, Regulations, and Executive Orders 
 This is an acknowledgement that FEMA financial assistance will be used to fund the 

Contract only. The VENDOR by accepting the Purchase Order agrees to comply will all 
applicable federal law, regulations, executive orders, and Grantors policies, procedures, 
and directives. 
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31.18 No obligation by the Federal Government 
 The Federal Government is not a party to this Contract and is not subject to any 

obligations or liabilities to the non-Federal entity, VENDOR, or any other party pertaining to 
any matter resulting from the Contract.  

 
31.19 Program Fraud and False or Fraudulent Statements or Related Acts. 

The VENDOR acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the VENDOR’s actions pertaining to this Contract. 

 
31.20 Changes 

For purposes of BSO’s eligibility to receive FEMA assistance, VENDOR acknowledges that 
the cost of any change, modification, change order, or constructive change must be 
allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable 
for the completion of project scope. VENDOR agrees to provide written notice to BSO of 
any change of method, price or schedule of work by the VENDOR which must then be 
agreed to in writing by BSO. 

 
31.21 Conflicting Terms. 

In the event of any inconsistency or conflict between Section 31 of this Agreement and 
Sections 1 through 30 of this Agreement and where the Purchase Order is funded by 
Federal Grants or Programs, then the terms, conditions and provisions of Section 31 of 
this Agreement shall govern and control.  In all other respects, this Agreement, as 
amended and supplemented hereby, shall remain in full force and effect. 

 
 

https://www.lawinsider.com/clause/conflicting-terms

